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Chapter 1: Introduction

ChApTer ONe: INTrOduCTION

1.1 Introduction
This chapter spells out the background to the study and outlines its aims and approach.
It then spells out the key terms used in the study ard the authorsi understanding of their
precise meaning.

1.2 background to the Study
Child contact centres have been established in many countries to support parents and
children that do not live together to maintain contact in a range of situations. These
centres aim to provide a safe neutral and welcoming environment where regular contact
between parents and children can be supported and developed. While a small number
of specialist centres have been established in Ireland the need for such centres has not
been researched in Ireland to date. This research was funded by the Family Support
Agency and carried out by One Family! in 2008 ard the repot finalisedin 2009
(Statistics and othea information presentd in the repot therefore refer to 2008 or
ealier.)

1.3 Aim of research
The overall aim of this study is to examine the need for child contact centres in Ireland
and to explore how best this need could be met for parents and children experiencing
contac difficulties following marriage and relationship breakdown It isimportant to note
therefore that the study looks at the need for contact centres in the context of private
family law and does not address the need for contact services to facilitate parents of
children in care Howeve we do look at how resource could be poded to suppot al
families needing such services.

One Family is working to ensue a positive ard equd future for al membes of al oneparen familiesin
Ireland i changing attitudes, services, policies ard lives. Togethe with one-parert familiesarnd those working
with themy One Family is committed to achieving equality and respetfor al families. In addtion to striving

for fundamental structural change One Family suppors indvidual one-paren families asthey paren through
times of family, work and life change, and those experiencing a crisis pregnancy.

www.onefamily.ie
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Chapter 1: Introduction

1.4 Study Approach

15

For a variety of reasons little information is available on the number of parents and
children in Ireland requiring suppot to maintain contadc following relationship or
marriage breakdown Firstly judgementsin courtorderal contad¢ case are not
available to the public and many contact arrangements following relationship
breakdown do nat go to coutt and are agreel privately. Howeve organisations and
professonals working with parens repot increasing requess for support in deding
with child contact issues by parents following relationship breakdown, separation and
divorce. These organisations and professionals include One Family, Barnardos, Family
Resource Centres, the Family Mediation Service, family lawyers and solicitors. We
also know that separation, divorce and births outside of marriage are becoming more
common in Ireland.

In order therefore to estimate the potential need for child contact centres and to explore
the possible role such centres could play in an Irish context, it was necessary to
concentrate the research on obtaining information from the different stakeholders
involved in child contact issues in Ireland and to supplement this with information
available internationally. This involved consultation with a range of professionals in
Ireland who are involved in contact issues; legal experts, psychologists, contact service
providers and other professionals. Additionally parents experiencing contact issues
were interviewed and their experiences and views explored in-depth. The approach
was supplemented with a detailed analysis and review of available information on the
need for, role of, and operation of contact centres internationally and by study visits to
child contact centres in England, Scotland, Northern Ireland and New Zealand.

Based on this analysis the potential level and type of need for contact centres in Ireland
is estimated and a number of recommendations are made on how such centres might
operate in an Irish context.

Definitions of key terms usedin the report

Given the variety of contact services that can be facilitated in contact centres it is
important to understand the distinction between the various services provided in
centres internationally. These definitions draw largely on information provided by
the National Association of Child Contad Centres (NACCC) inthe UK and are the
definitions adoptel throughouthis report.
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Chapter 1: Introduction

1.5.1 Child Contact

In the context of this researh 6child contactérefers to situations where a paren does
not normally live with their child and other arrangements have to be made for this
parer to hawe contad with their child. Howeve in Ireland the term &child accessis
normally used to denoke what we understad here as child contactd. Internationally
howeve the term dchild access hasincreasngy been replaced by the termindogy of
ichild contactt. Kroll (2000 pointsout that the logc behind thisisa mowe away from the
conndation implied in the term Gaccesd of the nonresident parentés’ right to access
rathe than the childisright to contact.

Due to the increasing international use of the term dchild contactt, thisrepot will refer to
ichild contactd as opposel to ichild accesg uness referring specificaly to curreri laws
or to comments by individual stakeholders.

1.5.2 Contact Orders

Where an agreement cannot be reached between the parents on contact, an
application may be made to the courts for a contact order. If the court decides that
contacd with the nonresident parert is beg for the child, the cout may set the time,
place and duration of that contad (FLAC, 2007) Unde the Children Act 1997 any
person related to the child by blood or adoption, such as grandparents, may apply to
the court for contact to a child. This also applies to any person who has acted in loco
parentis (in place of a parenj to a child (FLAC, 2007) Parens in sudh Stuations may
also agree child contact arrangements between themselves without recourse to the
courts, or through the process of mediation.

1.5.3Supervised Access

In Ireland ésupervised accesmay be orderal by the family courts where there are
concerns for the welfare of the child during contact. As these cases are in camera, few
details of such cases are available. Supervised access as ordered by the courts in
private law cases involves supervision by a third party, usually in practice by a family
membe or by the othe paren themselves (Womenis Aid, 2003 Coulter, 2007a).
Supervised access may take place in a variety of locations including restaurants and
pulbic parks Thus supervised access as currently understod in Ireland does nat

211,537,1@ persors unde 16 in 2006 (Popuation estimates 2006 www.statistics.gov.uk) A nonresident parent
is defined as 6A paren not living with the resident parert but who is seeking or has been grantel ongong

contad with their child .6
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normally include supervision by a professional or in a specialist contact centre. It is
differentiated in this repott from tsupervised contactd which, as explained below is a
specific service provided by professonas (See Section 1.6), and internationally takes
place increasingly in specialist child contact centres.

The Law Society of Irelandis Law Reform Committee as far bak as 199 mack the
following comments in relation to supervised access in Ireland:

éThoudh the courts frequently make orders for supervised acces arrangementshe
Task Foree on Violence Against Women considersthat this supervision shoud be
provided by a trained professional who is aware of the potential dangers in such
situations. Therefore, it recommends that this service should be provided by the
Probation and Welfare Service who the Tak Force repors thave been fourd to be
supportive, objective and professional in their approach, by women in abusive
Stuationsi.

They go on to say that:

dWith regad to supervised accessthe redity for mogs peopleistha acces takesplace
at weekend when neither the Probation and Welfare Service nor the Headth Boards
operate In Engand, thisissueisresolved by the provision of 6Access Centres) staffed
by trained social workers or childcare workers. This arrangement also provides a safe
environment for access to take place in situations where the long term prognosis is for
unsupervised acces but a period of trust needs to be bult upb

The Law Reform Committee recommended:

@an increased role for the Probation and Welfare Service in supervised access
arrangements and, aware that a Commission is currently reviewing the role of the
Service, recommend that it be alocated adequag resourceto fulfill thisrole. This
shoud exterd to the provision of fiaccess centrest staffed by trained personnel.qLaw
Societyis Law Reform Committeg 19993

® Other reports have made similar recommendations calling for the establishment of supervised contact
services. For examplein 2007 Children At Risk in Ireland (CARI) statal fiThereisa neal to resoure a
supervised access service throughout the country such as is available in the UK and in Canada and which
isnonexistent in Ireland. Thiswoud alow accesin safe and appropriately supervised settings where itis
deemel appropriate.0 (CARI, 2007

Similarly Womenis Aid hawe stated filn acces case in which thee has been a history of violence it is
essential that supervised access only be carried out by professionals trained in the dynamics of abuse
and child welfare. Supervised access should only be held in a safe, suitable venue and the women who
has been abused should not be the person to hand over the child as this may provide opportunities for the
abusive man to intimidate, threate or abus the womano (Womenis Aid, 2009
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1.5.4 Child Contact Centre

1.6

Child contad centres are defined as (safe, neutral, welcoming venues which exist to
promote and support regular contact between parents and children who do not live
togetherd (Scottish Executive, 2003.

Contact centres can be used for a variety of reasons. A parent availing of a contact
centre may have had no relationship with the child to date, or have had a gap in child
contact. In addition such centres may facilitate safe contact in instances where there
are child welfare concerns arising from parental problems such as mental health,
addiction, fears of domestic violence, abuse or fear of abduction, either in private family
law cases or in public law child care cases. Centres may also be needed where a
paren simply has nowheeédseto go to med their child (Scottish Executive, 2003).

Hene broadly spe&ing, as Kroll putsit

0The purpo® of contad centres can be summael up as providing a neutra place where
family ties can be maintained if all else has failed, where someone is on hand to
mana@ the situation, howeve |loosely or firmly, and where hopefully no-one will be in
ary danger6 (Kroll, 2000 184)

Services provided in Contact Centres

The three main services provided in child contad centres are known as thandovers),
suppated contactband supervised contactt.* For the purposes of this report the
definitions useal for ead of these types of services are those provided by National
Association of Child Contad¢ Centres (NACCC) in the UK (www.naccc.org. ).

1.6.1handovers Services

Handove servicesare provided at the majority of child contad¢ centres In thes cases
parents do not have to meet each other, as the handover is made by child contact
centre staff. This service is usually availed of when parents have concerns over
meeting the other parent or tend to have disagreements at the time of handover. In
handove Stuations the nonresident parer takes the child out of the centre for the
duration of the visit, bringing them back to the centre afterwards to be collected by

* The terns usel to describe these services vary betwea courtries (for example New Zedand refersto

changeoversirathe than thandoversiand dow vigilance supervised contact as opposel to tsuppated contactl.

Howeve the basic services are the same The terns usel in thisrepot are those usel in the UK and Northern

Ireland and will be adopted for use in this report in order to ensure consistency of terminology.
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the resident parent. It may be possible for the child to be picked up from one child
contact centre in the morning and then taken back to another child contact centre in
the afternoon if they are in the sane area or at anothe mutually agreel venwe (www.
naccc.org. k).

1.6.2 Supported Contact Services

According to NACCC, supported contact takes place in a variety of neutral venues
where there are facilities to enable children to develop and maintain positive
relationships with nonresident parens and othe family membes with minimum
supervision and support.

According to NACCC cases that should be referred to supported contact include the

following:

AWhere a nonresident paren has nowhee suitable to take the child.

Alntroduction of an unknown or long-absent parent.

ANed for a neutral venwe where third parties (for example new partne) can be
excluded.

AWhere concern has been expressed about the visiting parent while adjusting to
separation.

AAllegations of physical or emotional abuse but no clear evidence.

AFear of abduction but no real evidence.

AHistory of menta illness but now appeas stable.

AHistory of drug or alcohd abus but currently stable.

ANeed for assistance and reassurance to both children and parents whilst
adjusting to separation.

AAs a place for the handover of the child.

1.6.3Supervised Contact Services

A supervised child contact centre is normally used when it has been determined that a
child has suffered or is at risk of suffering harm during contact. For instance in the UK,
referrals will usually be made by a court, social services, local authority or another child
contact centre. In exceptional circumstances a child contact centre may accept a self
referral.

Supervised contact is aimed at ensuring the physical safety and emotional wellbeing

of a child during contact by fully supervising the contact, such supervision being
carried out by trained professionals.
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According to NACCC supervised contad requires.

Alndividual supervision of contact with the supervisor in constant sight and sound
of the child, which in turn requires that they hawe the suppot of a neaby
colleague.

AA high commitment of resources including continuity of supervision and the
professional oversight of staff.

AThe supervisor and the centre having access to all relevant court papers and
transcripts of any judgments in order to supervise effectively. The party making
the referral ensuring that the court gives permission for such disclosure.

AAll contact to be closely observed and recorded in a manner appropriate to the
purpose of protecting children and working in a planned way with parents.

AA vene tha provides privacy ard corfidentiality to eadh child and family ard is
structured to provide maximum safety to all concerned and maximum stimulation
for children.

AContact is time limited with a planned aim to regularly assess and review
progress and the possibility of safer future outcomes.

The level of supervision involved in such cases may be reduced in a planned way after
a professional assessment has been made. Some families, after being assessed, may
move from constant supervision to an intermediate level of supervision, escorted
outings, or supported or unrestricted contact, while others will always need the security
of full supervision.

According to NACCC cases that should be referred to supervised contact include the

following:

AAllegations of sexual abuse while investigation is ongoing.

ADrug or alcohd addiction either currert or in the very recen past.

ASevere domestic violence.

Alntroduction of an unknown or long absent parent where resident parent is
opposed to contact taking place.

1.6.4between Supported or Supervised Contact

The NACCC also notes that as the needs of families can differ widely, there will be
some contad situations tha require less intensive supervision than indcated in the
definition of supervised contact but more oversight or assstance than would be offered
through supported contact. They suggest that this might, for example, apply to cases
where there isa history of corflict, poa parenting, a low risk of violence, a manageable
substance abuse problem or the need for the reintroduction of parents/siblings. In such
cases, subject to completion of a referral form, risk assessment and management

The Need for Child Contact Centres in Ireland Page 7
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planning, the family will be referred on to the most suitable venue for the level of
service neede (www.naccc.org. ).

Table 1.1 summarises the factors taken into account in NACCC centres in determining
the mog appropriate type of contad inindvidual casesThe NACCC definitions are the

definitions usad throughouthe report.
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TAbLe 1.1 guldeLINeS FOr deTerMININg Type OF CONTACT

Reason for Referral No Contact Supervised Contact Supported Contact
Actual or strong suspicion of  [Possibly Possibly No

child abuse

Allegations of physical / Possibly to start with Yes

emotional abuse but no clear
evidence

Allegations of sexual abuse

Possibly i while
investigations continue

Yes i while investigations continue

Not whilst investigations ongoing. If no
proof nor any ongoing concern i

es possibly
Actual abduction Possibly Possbly i if long term infrequent contact [No
Fear of abduction but no real Possibly T if this is the only way to Yes
evidence reassure resident parent
Serious long term mental Possibly Possbly i if long term infrequent faceto [Rarely i depends on risks to child /

illness

face contact

centre volunteers

History of mental illness but
now appears stable

Possbly - initialy to asses the situation

Yes

Drug or acohol addtion, either Yes Possibly depending on level of
current or very recent past addiction and behaviour
History of drug or acohd Yes
abuse but currently stable
Severe domestic violence Yes if any contact would No
cause harm to the child or
adversely affect carers
ability to care for child
Parent and children in hiding  [Probably Possibly No T supported centre cannot monitor

conversations so place of safety may
be disclosed




Reason for Referral

No Contact

Supervised Contact

Supported Contact

Control issues’i often difficult
to prove (e.g nat alowing
partner out of house, control of
money, €tc)

Possibly

Possibly i often contact does not work
because the contact parent does not attend
or tries to insist that the rules do not apply to
them. Therefore may well be banned from
using the centre. Tests the commitment to
contact

Allegations of violence,

Possibly if alleged victim is still

Yes-if alleged victim satisfied with safety

of violence

violence occurred at point of very aspects of the centre
separation fearful of violence
Parental conflict but no history No Yes i parents can be kept apart

Implacable hostility to contact
by resident parent

Yes i may be the only way to get
contact started but unlikely

to be able to move it forward
successfully without

therapeutic input and support

Can be tried if no allegations of abuse
underlying the implacable hostility. Could be
a problem when moving contact away from
the centre

Introduction of an unknown or
long absent parent i children
age 5+

Yes

Not aways appropriate. Depend whether
support is available elsewhere. Teenager
may want to meet in a supportive
atmosphere

where third parties (eg new
partnes need to be excluded)

Younger child T parent Yes Yes, possibly. To be handled carefully.
opposed to contact taking Children may need extra support.
place

Younger child T parent willing No Yes

to allow contact with some

support offered

Need a neutral venue and one No Yes




Reason for Referral

No Contact

Supervised Contact

Supported Contact

\Where concern has been
expressed about the visiting
parents whilst adjusting to a
separation

No

Yes

Need for assistance and
reassurance to both children
and parents whilst adjusting to
a separation

Not usually

Yes

Where the commitment of
parents to the contact concept
may be established

Not usually

Yes

Where a child lives with foster
parents and a neutral venue for
contacd isrequired

Possibly

Possibly

Where contact parent has
nowhere suitable to take the
child

No

Yes

Siblings, grandparents and
stepparens may wart contact

Possibly

Yes

As a place for handover of the
child

No

Yes
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1.6.5 Commenton Definitions

The experience of NACCC which has informed these categorisations highlights the
complexity of issues involved in managing child contact issues when there are serious
disagreements among parents, lack of previous contact or concerns about child safety.
They demonstrate the need for professional assessments of individual cases to ensure
that the appropriate type of service is provided in all cases.

1.7 Other Terms used in the report

A numbe of othe terms are usedl in the report some of which are not strictly defined in
the literature. These ternsare clarified below by outlining the meaning of these terms
as used within the context of this report.

1.7.1resident parent

The parent with whom the child normally lives. The resident parent has custody of the
child entalling the physical day-to-day care of the child.

1.7.2Non-resident parent

A parent not living with the resident parent but who is seeking or has been granted
ongoing contact with their child.

1.8 Structure of the report

The following chapter provides details on the methodology used in the report. Chapter
Three outlines the social and legal context for the research and Chapter Four
presents a review of the international literature on the issue of child contact. Chapter
Five provides details of child contact centres in a number of other counties and
givesindcations of the scale of need the profile of those using contad centres and
outlines how such centres operate in the selected countries. Chapter Six details
findngs of interviews with professonals working in the area of child contact includng
contact service providers in Ireland. Chapter Seven reports on the data gathered
from interviews with parensin Ireland experiencing child contad issues and the fina
chapte presens the key findings of the researt and the studyts conclusions and
recommendations.
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1.9 Summary

This chapter has outlined the overall aim and approach used in the study. It has
described some of the key terminology used in relation to child contact centres
internationally and has outlined and explained the approach and methodologies
followed in the study. It has highlighted the range of services provided and the issues
addressed by contact centres internationally and particularly in the United Kingdom
and has explained how the terns ésupervisediand ésuppatedicontad and thandoversd
are usd in the UK. Thes definitions are usad throughouthe report Itis however
recognised tha the term dsupervised accesdis the term currently in Ireland to cover
court ordered contact that is supervised by a third party whether they be a professional,
family member or other agreed person.

The Need for Child Contact Centres in Ireland Page 13
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ChApTer TwO: MeThOdOLOgy

2.1

2.2

Introduction
This chapter spells out in detail the methodology used in the study.
research Methodology

In this section of the report the methodologies used in the study are outlined. The study
involved the following elements:

ADescription of the social and legal environment which forms the backdrg for
parent-child contad issuesin private family law caseain Ireland.

Aln-depth review of the literaturein orde to evaluate the importance of child contact
in families affected by relationship breakdown and to examine the factors that
sometimes make contact problematic.

AAnalysis of international literature on the provision of contact centres abroad,
focussing on the United Kingdom, Australia and New Zealand, supplemented by
visits to contact centres in the United Kingdom and New Zealand.

Alnterviews and meetings with a range of professionals working in the area, including
those providing contact services in Ireland at the present time, and with parents
experiencing child contact issues in Ireland.

AAnalysis of all the information gathered in order to estimate the likely level and type
of need for contact centres in Ireland and to make recommendations on how such
needs should be met.

The next section outlines how the different stakeholder interviews and meetings were
arranged.

2.2.1 Stakeholder Interviews and Meetings

Interviews with professionals involved in Child Contact Issues

Thirty-two interviews with professonals working in the field of child contad¢ were
undertaka in orda to explore front-line professona knowledge, experience and
opinion in this area. Professionals interviewed included barristers, solicitors, academics,
psychdogsts and social workersas well as representatives of statutoy and not-for-
profit organisations working in the area No stting Judges who were approachd in
connection with this study were willing to be interviewed.

Professonals were selected using a snowball sampling approachHigh profile
professonasin thisfield were first identified by One Familys staff and Board These
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were then asked to indicate further possible interviewees. This process continued until
we believed that we had effectively captured a wide range of opinions on the issues.
Thes interviews are especialy important in this study as they fill in sonme of the detall
not available from the courts due to the in camera rule.

A number of interviews were also held with staff in organisations in Ireland that were
providing contact services. The purpose of the visits and discussions with staff was to
examine current provision in Ireland in terms of contact services and to learn from the
experience of such organisations.

See Appendix 4 for details of professionals and organisations visited during the course
of the study.

Individual Interviews with parents experiencing Child Contact Issues

Indvidua in-depth interviews with twenty-five parens experiencing child contad issues
were carried out ove the period from Novembe 2007 to March 2008

In keeping with the research aims, all interviewees were involved in private law cases.
Interviewees were requestd throudh a numbe of organisations with client contacsin
this area. These included:

AAMEN

ABallymun Community Law Centre

ABallymun Menis Resoure Centre

ABarnardos Guardian ad Litem Service

AFamily Mediation Service

AOne Family

ASeparated and Unmarried Fathers of Ireland

AThe SouthEag Menis network

Awomenis Aid

Unfortunately no interviewees came forward from Barnardos Guardian ad Litem service
or from the Family Mediation Service. A number of parents came forward from the other
services and each of these parents were interviewed by a member of the research
team.

Interviews were held with fathers and mothers with resident and nonresident parents,

with parens who had been married as well as thosswho had beean in a nonmarita
relationship.

The Need for Child Contact Centres in Ireland Page 15



Chapter 2: Methodology

Interviews with clients were semi-structured with operendeal questions where possble
and were conducted face to face by the researchers working on the study. This method
was adopted to ensure a systematic exploration of relevant issues while empowering
participants to highlight additional themes or issues nat identified by the reseachers.
An interview schedule was developed for this purpose, see Appendix 2. Interviews were
sourd recordeal with participantsi permisson and transcribed. A thematic anaysis was
then undertaken to identify themes and issues emerging during the research process.
See Appendix 1 and 2 for details of the consent form used and of the interview
schedule. In reporting on these client interviews pseudo names were used in all cases.

2.2.2Focus groups

Two focus groups were held, one with representatives of fathers groupsiand the other
with representatives of Womenis Aid in orde to get a clea idea of the views of these
two important groups on the potential role of child contact centres in dealing with
contact issues. See Appendix 4 for details of organisations attending these meetings.

2.2.3 Study Visits

The international literature on contact centres abroad was supplemented with visits to
established child contact centres in Northern Ireland, Scotland, and England and a
further meeting was held with staff of the main contact centre service providers in New
Zedand. Detalls of al centres visited are provided in the Appendix 4.

In terms of the study locations, the United Kingdom was chosen because of its close
physical proximity to Ireland. Additionally the UK deals with contact issues in a similar
legislative system to Ireland and has, since the 1980s, responded to child contact
problems by establishing a system of child contact centres which provide a range of
services. Findly in the UK a significant body of backgrouml information is available
from the Children ard Family Coutt Advisory Suppot Service (CAFCASS® and
NACCC, which was invaluable to our work and which we were able to examine in more
detail during our study visits. The New Zealand option arose because a member of

our study tean was on a fact findng visit there Addtionaly New Zedand presernt an
interesting case study being a similar country to Ireland in many ways; in terms of size,

®> CAFCASS wassd up in 200l ard isa nonrdepartmentd pubic body, independent of the courts socia
services, education and health authorities and all similar agencies. The service has a statutory responsibility
in Engand to ensue tha children and young peope are put first in family proceadings, their voices are
properly heard, the decisions made about them by courts are in their best interest and that they and their
families are supported throughout the process. CAFCASS advises the family courts in England on what it
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language and culture, and is often used by policy makers as a comparative country and
an example of good practice in social policy.

2.2.4 ethics

Given the sensitive nature of issues under discussion, precautions were taken to
ensure that parents who were interviewed for the study understood the research
process and did not feel under pressure to disclose information during interviews.
Each interviewee signed a consent form prior to the commencement of the interview.
This form explained what the interview was about; that the interview could be ended
by the interviewee at any time and that the interviewee was free to decline to answer
ary question. In addition confidentiaity and anonymity wasassuredSee Appendx
1. Intervieweesi names have been changel in thisrepott in orde to proted ther
anonymity. Any identifying information has also been removed. Contact details of
suppot and counselling services were provided on reques to interviewees at the end
of the interview.

2.2.5 Study Limitations

As previously mentioned this study was not able to generate a statistically
representative picture of the number of people in Ireland who may be in need of child
contact centre services. This was because, as mentioned above, no statistical base of
patential uses exists. Thus the study adoptel a largely qualitative approab to achieve
its objectives.

Additionally the study focused on private family law cases in the context of marriage
ard relationship breakdownHence it does not directly addres the issue of parent-child
contact arising from public law cases when children are taken into care. The study does
however recognise that both public and private family law cases share a number of
similar characteristics, especially in relation to supervised contact, and that such cases
may converge when issues regarding child welfare arise in the private family law courts.
We have tried to address this issue in our recommendations.

The study also did not include interviews with other individuals who might use a child
contad cente for example grandparentsstepparents othe family membes or other

consdersto be the bed interests of indvidua children and is staffed by professonaly qualified social work
staff called Family Court Advisers. CAFCASS may become involved in public law cases of adoption and care
orders and also in private law cases when parents who are separating or divorcing can not agree on

arrangemerstfor their children (www.cafcassgov.uk).
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2.3

important peopein a childis life. Again it was felt that to include such indviduals would
be beyord the resourcs of the researchHoweve it is understod tha sud indviduals
would be potential clients of a child contact centre much in the same way as parents.

Additionally due to resource constraints children themselves were not interviewed for
this researb and so their experiences are presented ony through ther parentsh
narratives. The researb where possble comparel parentis accouns of their childrenis
views to previous research in this area in order to improve validity.

Finally it is important to note that the research presented here represents an important
but preliminary exploration of the issues pertaining to child contact centres in the

Irish context Asthe first study of thisissuein Ireland it shoud nat be taken as a
definitive assessmerand further researh on specific aspecs relating to child contact
following relationship and marriage breakdow may be required in orde to further our
understanding of this complex area.

Summary

This chapter has outlined the rationale for the approach taken in the study. It has
explained how in the absence of access to statistical data on potential numbers of
contact centre service users in Ireland the level of likely need for such services has
been estimated primarily based on international experience and on the views and
experience of stakeholders, including both professionals working in the area and
parensinvolved in contad issues. Howeve where proxy statistics are avalable, such
as number of access orders and guardian applications, these are used to indicate
whether or not the need for contact services is likely to grow in the future. It has then
given details of the precise methodologies used in the different sections of the study.
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ChApTer Three: The SOCIAL ANd LegAL CONTexT FOr ChiLd
CONTACT CeNTreS IN IreLANd

3.1 Introduction

The purpose of this chapter is to explore the social and legal context within which child
contact® issues arise in private family law in Ireland. As outlined above the study
focused on private family law cases in the context of marriage and relationship
breakdown. This chapter does not therefore address legislation pertaining to public law
cases involving children in care.

Information in this chapte is drawn from avallable statistics, legidation, case-law,
international agreements, court reports and the research and commentary of family law
academics. The chapter begins by examining available statistics of relevance to the
study in order to give some initial estimate of the scale of need for contact centre
services. It examines trends in nontraditional families and in the numbe of family

law cases coming before the courts Howeve it mug again be noted tha due to the
operation of the in camera rule’, there is very little information available on family law
proceedings in Ireland, and on how they affect child contact.

The following section of the chapter describes the rights of the various parties involved
in contact disputes as outlined in the law, with reference to the Irish Constitution,
legislation and international laws and conventions. This is followed by an account of
how the Courts are interpreting these rights and how they are currently dealing with
conflict or disputes over contad arrangementsOthe forms of dispute resolution such
as family mediation and collaborative law are also considered in so far as they impact

® As said in chapte ong inthe contex of thisresearh dchild contactérefersto Stuations where a parent
does not normally live with their child and other arrangements have to be made for this parent to have
contad with their child. Howevae, in Irdand the temrm dchild accessis normally used to denoe wha we
understad here asichild contactd. Internationaly howeve the term dchild accesshasincreasingy been
replaced by the termindogy of échild contactd. Kroll (2000 pantsout tha the logc behind thisisa move
away from the conndationimplied in the term faccess of the nonresident parentés right to acces rather
than the childis right to contact Due to increasing international use of the temm dchild corntactthis report
refersto &child contactt as opposel to dchild access unless referring specificaly to terms currently in usein
Ireland.

"dn camerad mears in private and refersto the fact tha al family law casesin Ireland mug be head in
private. Howeve Section 40 of the Civil Liability and Cours Act 2004 gffective since 31 March 2005 has
introduced some minor changes to the absolutist nature of the in camera rule. In particular, it provides for
limited reporting and pubishing of Family Law cases.6
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on decisons arourd contact The find section examines sone particularly probematic
issues that arise in relation to disputes about contact arrangements.

3.2 Analysis of available Statistics on Non-Traditional Families

An important contextual starting point in examining the potential level of need for child
contacd service suppot in Ireland is a review of trends in the numbe of nontraditional
families living in Ireland today.

Recenmn yeals hawe see a dramatic increase in the numbe of one-paren familiesin
Ireland. This trend comes about as a result of growth in both the rates of divorce and
separation and the increase in births outside of marriage. Introduced in 1996, rates of
divorce and separation hawe steaily increased (Central Statistics Office, 2007) Inde«d
betwee 2002 and 2006 the numbe of divorced persorsincreased by 70 per cent

ard the numbe of separatd persoms by 7 pe cert such tha 166,8@® separatd or
divorced persons were recorded in the 2006 census compared to 133,800 four years
ealier (CSO, 2007) In addtion, whilein 1980 nonmarita births comprised just 3 per
cert of al births, today the comparative figureis 33 pe cert (Fahey and Field, 2009.
The= children are raised in a variety of circumstances, their parens may subsequently
marty, they may cohabit or one paren may raise the child done or in a shared-
parenting situation.

The result of these trendsistha whilein 1981 oneparen families macde up just 7 per
cert of al families with children unde 15 in 2006 tha figure had risento 21 pa cent
(Fahey and Field, 2008)) Thiscompares to a figure of 23 pa cert inthe UK (Office for
National Statistics UK, 2006) 22 pe cert in Australia (Austrdian Bureau of

Statistics, 2003 and 29 pe cernt in New Zedand (Families Commisson, 2003) Overall,
international data indicates that Ireland is middle of the range in terms of its share of
oneparer families. Most Europea courtries as well as USA, CanadaAustraia and
New Zedand hawe experienced a longterm trend of a growing numbe of one-parent
families (McCashin, 2004 129).

In 2006 there were 121,391 (179 pe cert of children unde 15) children living in
oneparenfamiliesin Ireland, meaning tha approximately one in five children in Ireland
ivesin a one-paren family (CSQ, 2007).2

8 See (Familiesin Ireland: AnAnalysis of Patters ard Trends by T Fahey and CA Field, 2008 for a detailed
statistical analysis on children in Ireland.
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3.2.1 poverty rates among One-parent Families

In terms of service provision, another important factor to note is that one of the most
striking feaures of datl relating to one-parer familiesin Ireland is the high rates of
poverly tha characterise this family form. The éat risk of povertybrate® for one-parent
families has decreased in recent years falling from 45.6 per cent in 2006 to 36.4 per
cert in 2008 Howeve membes of lone-parent househdds continued to be the most
at risk when comparel with peopeliving in othe househdd types (EU-SILC, 2009.
Addtionally athoudh the iconsistent povertyd° rate for lone-parent househdds sharply
declined from 339 pea cert in2006 to 178 pea cert in 2008, this rate of consistent
povery remans far higher than persomsin otha types of househdds (EU-SILC, 2009.
Similarly despite a fall in the deprivation levels'? of membes of lone-parent househdds
in 2008, they remained the single most deprived group and reported the highest rates
for all eleven of the deprivation indicators. In 2008 over one third of persons living in
lone-parent househadds (303 pe cen) reportal experiencing at least three of the
deprivation indcators (EU-SILC, 2009) Childrenin one-paren families ard larger
families hawe also been identified in the CSO and SILC surveysas being one of the
groups at greatesrisk of povery (EU-SILC, 2008) The relatively high poverly rates
amorg one-parer families are a factor tha will need to be taken into accourin
planning services for this group.

°® The 6At Risk of Povertydrate is measurd by calculating the median income - the mid-paint on the scale of

al incomesin the Stak from the highest to the lowest - and setting the line a 60 pe cert of the median.
People whose incomes fall below this line are said to be at risk of poverty.

1 The 6Consistent Povertybrate combines éat risk of povertydwith the deprivation indcators (eg having no
substantial meal for at least one day in the past two weeks; getting into debt to pay for ordinary living
expenssetc) www.cpaie

1 Overall this is a decrease of 16.1 per cent in the consistent poverty rate for members of lone parent
households snce 2006 Howeve a numbe of methoddogca considerations mug be taken into accounin
interpreting these trends In 2007 a new measue of consistent povery wasintroduced tha included two more
forms of deprivation. Thisis now the officia measue of consistent povert. The figure presentd abow are
comparing the consistent poverty rate using the old measure in 2006 and the new measure in 2008 and
therefore are not directly comparable. Comparing the new measures27.3 of lone parengs were livingin
consistent poverty in 2006 compare to 178 pe cert in 208 both figuresindcate a decline of 105 percentage
pantsin consistent povery amorg oneparer families which isto be welcomed.

2 Basal on EU-SILC eleven basic deprivation indicators
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3.3

3.4

Trends in the Family Law Cases in Ireland

Child contact issues arise in family law cases for a number of reasons. They can result
from applications for custody and contact following divorce or judicial separation. Cases
may also arise resulting from unmarried fathersi applications for contad rights. Further
cases may be settled jointly between the parties through mediated agreements

or through informal agreements. It is relevant therefore to explore trends in such
applications over time.

The numbe of divorces grantel in the circuit cout hasincreased from 2,710 in 2000 to
3,63 in 2007. Meanwhilejudcia separations hawe risen from 998 in 2000 to 1,167 in
2007 with mudh smaller numbes finally decided in the High Court there were 58 final
ordersin divorce casesin the High Coutt in 2007.

Of particular relevance is the number of applications for access orders made in the
district court. These have risen from 1,694 in 2000 to 3,491 in 2008, representing more
than a doubling of such cases over the eight years. Applications for guardianship by
unmarried fathers have risen from 1,009 in 2000 to 2,448 in 2008, representing over

a 140 per cent increase from 2000.. Additionally in relation to mediation, the Family
Mediation Service helped 1,500 coudesin 2007, a rise of 10 per cert on its 2003
figure.t?

Although the exact level of need for contact centre services is impossible to gauge from
these limited statistics, the trends outlined above do indicate the likelihood of an
increasing need in Ireland for such services to help parents and children maintain or
develop contact following marriage or relationship breakdown. Added to this there were
5,32 children in carg of which 4,758 were in foster care placementsin 2007 (HSE
Performance Monitoring Report Quarte 4, Oct i Dec 2007) These children coud aso
be potential users of child contact centres.

Child Contact: what are the Legal rights of the parties Involved?

The purpose of this section is to clarify and outline the different rights enshrined in law
for married parents, unmarried parents and children in private family law. Reference

¥ The Family Support Agency has responsibility for the Family Mediation Service, a free, professional and

confidentia service for coupes, married and nonmarried, who hawe decided to separag or divorce and who

together want to negotiate the terms of their separation or divorce with the help of a trained mediator. Family

mediation assists separating couples to look at the resources and options open to them and to reach an

agreement that meets the interests of both and the interests of their children.
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